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Abstract

Section 144 of the Constitution of the Kingdom of Thailand, B.E. 2560 (2017) prohibits
members of the House of Representative to motion to alter or add item or amount in an
item to the appropriations bill. It also forbids any proposal, submission of a motion, or
commission of any act, which may result in a direct or indirect involvement by members of
the House of Representatives, senators or members of the ad hoc committee on studying
appropriations bill in the use of the public expenditure. Section 144 further specifies
sanctions against those who have violated the law and remedies for the State.
The Constitutional Court has a competent jurisdiction to rule on these foregoing matters.
This provision raises critical legal concerns, notably the interpretation of the phrase
“commission of any act, which may result in a direct or indirect involvement by members of
the House of Representatives, senators or members of the committee in the use of public
expenditures”. It also leads to problems in the application of sanctions and the remedies, as
well as the competence of the Constitutional Court over cases where the Nation Anti-
Corruption Commission submits its opinion to the Court. This research, as a result, studies
the general principles of public law, specific principles of public finance law and relevant

laws of foreign countries, namely the United Kingdom, France, Tunisia and Portugal.

According to the study, none of the selected foreign laws establishes the prohibition
of any proposal, submission of a motion, or commission of any act, which may result in
a direct or indirect involvement by members of the House of Representatives, senators or
members of the ad hoc committee on studying appropriations bill in the use of public
expenditures, including sanctions and remedial measures. However, based on the general
principles of public law and specific principle of public finance law, the research team
proposes that the interpretation of any commission of any act, which may result in a direct
or indirect involvement by members of the House of Representatives, senators or members

of the ad hoc committee on studying appropriations bill in the use of public expenditures,



must adhere to the principle of separation of powers and the principle of conflict of
interest. To avoid undue interference with an individual’s rights and liberties, the sanctions
and the remedial measures must be strictly applied. Moreover, due to an incoherence of
the provision under section 144, the Constitutional Court cannot adjudicate the case of
a motion to alter or add item or amount in an item to the appropriations bill, which is
brought to the Court by the National Anti-Corruption Commission. This research, therefore,
recommends amending section 144 of the present Constitution by prescribing the same
principle as those enshrined in section 180 of the Constitution of the Kingdom of Thailand,
B.E. 2540 (1997) and section 168 the Constitution of the Kingdom of Thailand, B.E. 2550

(2007), which is seen as the most suitable solution.



